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BEFORE THE NATIONAL GREEN TRIB 

WESTERN ZONE BENCH, PUNE 

ORIGINAL APPLICATION NO.168/2017(WZ) 

Mr. Omkar Ajit Keni ... Applicant 

Versus 

The Deputy Conservator of Forests, Sawantwadi & Ors 

ADDITIONAL AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT No. 1 

The Respondent No. I most respectfully brings to the notice of 

Hon'ble NGT that Respondent No.I has already submitted his detailed 

affidavit in reply & submitted details of the factual position in the case 

before this Hon 'ble Court dated 26th September, 2018. 

It is submitted that the present application is filed by the 

applicant on 12/10/2017 complaining dumping of wastes like plastic, 

alcohol bottles, carcass of birds/ animals etc., and hunting of wild 

animals especially the endemic species and throwing or leaving the 



/ 
remains ·of the animal bodies etc. near the Kasartaka site which is 

situated .riear the Dhamapur lake in the reserved forest area. . f;~ 
0,0voct 

It is submitted that third party namely Shri. Pramod Ravind(a . i<~rb~:C 
\ Sn No 

• • \ t Regd. C 
Dhun has filed the PIL No. 97 of2010 before the Hon'ble High Court\ t '' . 

0
s;,g9,. 

' :) 
Bombay alleging the construction of Eco-Tourism centre as illegal: 

The Respondent No. I is party respondent to said PIL No. 97 of 2010 

and has filed detailed reply in said case. The copy of the said PIL No. 

97 of2010 is annexed hereto & marked as Annexure- 'R 1'. 

The Hon'ble High Court upon hearing the submissions of the 

Respondent No. I in said PIL No. 97 of 20 IO granted a stay on the 

demolition of above said Eco-Tourism Centre by its order dated 

03/02/2015. The copy of said order dated is annexed herewith & 

marked as Annexure 'R 2'. 

The said order is continued even today as the said PIL No.97 of 

2010 is pending for hearing & final decision before the Hon'ble High 

Court, Bombay. The copy of the status report showing case details 

taken from official website of Hon 'ble High Court of Bombay of PIL 

No. 97 of 2010 as on 27/03/2023 is annexed herewith & marked as 

Annexure 'R 3'. 



Considering the factual situation the present application deserves 

to be dismissed with heavy costs. 

VERIFICATION 

I, Mr. Amrut Pandurang Shinde, Age- 34 Years, Occuption-

Assistant Conservator of Forests (Exploitation by Govt. Agency & 

Wildlife), Sawantwadi, solemnly make on oath and said that all the 

contents in the affidavit are true and correct to the best of my 

knowledge and beliefs and the information is derived from the office 

records and I have signed this day of 28 March, 2023 at Sawantwadi. 

Hence, this verification. 

Authorised Officer 

for the Respondent No. 1 

Filed on 28 day of March, 2023 This document has been personally 
0 presented & Signed by-A"YY'lvv.!:::.. 

At- Sawantwadi r~V\d':lv~ 1~ l~c:Lt Rio '°'°' 
who is identified by -
Notary Regd. No. ~- s-:- i,- 1---=2.o- "2..:_=3_ 
Total PagesOJ(TI\'ic,Bate -2..Sto~/Url.3 

AJIT ~NE 
B.S . . (spl) 

, Adv . cate & Nota 
1',ew Salaiwada Sa,.,~ ryn" d' , .... v. a ,wa 1 
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IN T'HE I"IIGH COIJ]{T OT JUDICATURE AT MUMB.A.I

CIVIL AP]'ELLATE JT'RISDICTION

DIST: SIND}IUDURG<t ild2-2-
PUBLIC TNTRTST LITICATION NO. 

rrrzsl0

Pramod Ravindra Dhu:'i

Vs.

State of Maher&shtra rnd ors.

Pctitioner

Respond€nts

INDDX

Sr.No. Parliculars Page
Frorn To

t. Syncpsis A
2. Memo oipublic Interest Liti3ation I 11

E

) Exh.'A'

Copy of photographs depicting illegal

Coastructions carried out by ofticert

of forest depar'tment lhcmselves ia s

0.8 &nsity rc;srvcd for€st.

Exh.'B'

Copy of orde.' dated 27f Snc{3 as wrll as

relevant axtract ol working plan approved
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by respondent no.2 for Sawantwadi.

5. Exh.'C'

Copy ofrcport dated 16ll/2010 submitted

by commitee ofCollector Sindhudury

and Chief Conservator of Forests (PT & SP)

Maharashtra State, Nagpur ro Princilal

Sccretary (Foresrs), Covt. of Maharashra.

6, Exh.'D'

Copy of impugned order dared 91412010

passcd by respondent no.2 granting post facto

srmtion to the diverBion of 1.25 hmtars of

rcscrved forcst land for non forcst pru?ose,

as well as ordEr dated 2lla00! 0 passed by

this Hon'ble Court in P.I.L. No. 2 of i[t07.

?, t"t. {
{aV oP oders &}eol rt lSlcoog
Anl nlgpaoag fgerr.ul 6/ F<s6-adcJ
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IN T}IL HIGH COURT O[ JUDICATURE AT MUMBAI

A

CIVIL APPELLATE JURISDICfi ON

DIST: SINDHI,JDIJRG
S L t1 6"_?_

PLIBLIC INTREST LITIOATION NO. I2OIO

Prasod Rrvindra Dhuri

Vs,

Srarc of Maharashra snd or3.

Petitioner

Respondcnts

l

SYNOPSIS

S.,No, Drtc Prrtlcrlats

The pctitioner by present litigstion has impugned the act

of respondents in protecting illegal constructions erected

by destroying rescrved forest as well as guilty officers

responsible for said illcgality. The construgion impuSned

inleralia is an Ilco Tourism Centre constructed by forest

authorities in rescrvcd forcst at Dhamaprr Village, Tal.

Malvan, Dist. Sindhudury by dcstroying rqservcd foresr.

Drring constnretion of said Eco Tourisft C€otrc, vrious
worts such as coBtruction of scmEnt concr€tc sfucturcs

Iike temple, children par*, well, platforms for rcnts,

rcstaurant, godown, adminisuative buildings, toilets,

footpath, upgradation of cart eack by asphalring etc. was

canied out. laBe trBcB were clearcd for po*ing and

barbed wire tbncing and eletrification of arca was

carried out. The respondens permitted igniting ire in the

@
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forest and also permitted sale of fircwood to cook food in

the forest.

Thc petitioner submi8 tha. one Shri Narayan Laxman

Rane had filed p.l.l. No..2 of 2007 agaimt impugrred

conshuction. The responderrs appearcd and stated thar

thc said construction rpas canied out under order dated

2?l5no03 passed by respondent no.2, whcrcby working

plan of Sawantwadi was approved. It was also contended

that said construction was caried out in natnral blank

spaces and no trees werc cul. The urder dated 27/5l?AA3

clearly states thst no forestg bearing naturslly grow rrees

shall be clear felled for any purposc rvhatsoever. Seclion

5 of Chapter IV of \iVo&ing Plur approvcd by oder

dal.rd Z7l5n0$ fi.rther stales that small huts will be

constructcd at strstegic points and that no cernent

concr€te structures will tp erccred in the forests. It

therefore is obvious that impugned cerl1ent co0crete

coratruction, eleclrification and barted wire fencing in a

0.8 density reserved forest was cleady contraD/ to

working plan and was ex-hcie illcgal.

Thc paitioncr submits &at pu$uani to orden passad by

this Hon'blc Court in P.LL. No. 2 cf 2007, a committee

of Collector Sindhldurg and Chief Conseoator ot'

Fordts (PT & S?) Maharashtra State, Nagrur was

formcd which visited the area and submitted iLs repon

detcd ldl12010 to Principal Secretery (Forests), Govt. of

Maharashtra. The said rcport states that sbour 146 trees

ware cut in serious violation of forest laws and that

e
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J.C.B. machi*es werr used to dcst oy virgia fuls by

authoritics whose d1lty wri3 to pot ci forrsf Thr rcpon

also states abotr fixing csponsibiliry on senior o$ccrs.

The rcEpondinls, howcver, ,iave nol taken any adio't in

the raatter till dete. Ths pctitioner fufiher submi$ iha!

wood ol said 146 trees, also, appean 1<l have been

misapproprialed rlrd no ei}orts are madg !o trsc€ the

same and/or to rocover the price thercof.

The petitioaer' submi$ thet the rcspadent ao.I also

applied to r*pondent no,2 for post fbcto sanc{ion to

impugned constuction, The respo:rdeat no.2, in gtoss

violeiion of tle guidelinc grvcn by ap6x courl by its

order dated 9i4,2010 $ankd po$ faclo sanction to the

diversion of L25 hectares oi rcserved forest land for non

fcrest putpose. This Hon'ble Coufl in tho circumstsnee:

by its rrrder d*t*d 211412$l* disposcd ol P.l.L. No. 2 ol
?007 bui gr?lted libefly to challenge the order dared

9/4/2010 pass€d by reepqld.nt no,2. Tha peritioxr in
said P.LL. No. 2 of 2007 bas not filed ery p,etitio. till

&te challsaging the order dalrll 9&n0rc passsd by

r:spoadent nt.2. Tbe petilioner sub$its that isgr.n ir cf
great importan e and iavolves dastrucrion of forest by

ol5cerg who were dutybourd to protect &e sarne.

5. llence presert Public Inrerrst Lirigarion is Filed

4
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l. The petitioner submits rhat respondents i.e. Union

Govenunent as well as State Govemnent are bent upon

protccting illegal Eo Tourism Centre as well as guilty olficers

even in defiance ol successive orders passed by Apex Cour.t as

wcll as th:s Hon'ble Court. The impugned order of approval

dated 9l4n0$ does not give sny rcason 8s to why said illegel

cemcnt cooc{rtc construction in a 0.8 &nsity rescrved forest

wes docrncd fit for regularization and so also the impugned

approal docs not make any reference even to opinion Biven b_v

Advisor,' Committee constituted under section 3 of Forest

(Conscrvdion) Act 1980. The impugned order smacks of

unholy has:e and is totally non speaking. The petitioner

thorefore submhs that concemed authority was morc interested

in pnrtecting illegal construction and guilty oflicers rather than

protccting fragile environment of the area. The concemed

authority has totally ignored that principle of susrained

devclopmcat and has commined gross illegality in attempting

to legrliza as ex faeie illcgal cement concrcte construction in a

0.8 donsity resen ed forest.

2. Tk petitioner submits thal impugned permission given

by rcspandent no.?, talks about fixing NPV of diverted forest

land and recovering the cost from thc agency. In prcsent case

fo'€st is not destroyad for any commercial activitv by some

othcr pcnon, but by forcst dcpafiucnt itsclfjust to suit whim of
somc officcr. In the circurnstances it is not clear who will bear

the cost, concemed guilty officers, or forest depanmenl will pay

cost to itself. Apcx Coun in a series ofjudgnents has rciterated

the principle of sustainable development and has clarilied that

Forcst Policy 1998 has ststutory flavour. Apcx Court furrher in

@
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varirus judgmcals ,;iz, cas: of T,N,Godsvsnnan vs. U.ion of

lndia dated 30/10€0s2 rcponcd in (2@2)10 SCC pagc 6$6 hss

emphasizcd the duty of Govt. to prctsct esvironr:r8a snd has

fur:her staled that Covemment should, in the abscnce of
compelling reasons" keep in view the internaricnal obligations

v:hile exercising its discretionary powei: under Forest

{Conservatioa) Act. The impugnad order dated 9i4l2010 which

does not refer !o ar;y compelling need and/or considcration of

aforesaid aspects of &e matter, rhus is clearly a*itrsry and

illogal.

ACTS

1. Constitutim of lndia,

2. Iorest {Con*rvalion} Act 1980

AUTXAR'TI€S
Nil at this stage. Advocate for the Petirioner

e



IN THE HIGH C{)URT OF JUDICATURE AT MUMBAI

CTVIL A}PELLATE JURISDI CIION

DIST : SINDHUDURG

PI]BLICINTERESTUTIGATION NO. OF2OIO
( t;t A . z.tt .rnrtitl+rofi ot -Ja.,ia'l

Pramod Rsvindra Dhuri

Agc: 42 ycars, Occ: Agr. & Social work

R/at: Mangaon, 1al. Kudal,

Dst. Sindhudurpi Petirioncr

l. StateofMahsrashtra,

lhrougir Principal Sccretary

Deparunent of Forest

Mantralaya, Mumbai.

I
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l. Uilon of India

(Ministry of Envirorment aod For.st)

Ayakar Bhavao, Near Churchgate

Sution. Mumbai.

Narcsh Adkuji Zurmure

Dy. Conservator of Forcst,

Having place of worft at:

Scwantwadi, Tal. Sawaltwadi,

Dist" Sindhudury

TO T}IE HON'BLE CHIEF ruS'IICE

COMPAMON JUDCES OF THE I{IGH

JLIDICATURE ATMI'MBAI

Respondents

AND HIS

COIJRT OF
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TI"IE llt I,IBLE PETITION CIF THE PtrTITIONER ABOVE

NAl,tgD MoST RESi'ECTnILY SHEWETH

1. ?he Petitioner is a citizen of I*dia. The petitioner is

Chairman Shikgh*n Prasarak Mandal, Zarap P:nchkrcshi

Selgaon, a egisrared public trusl which is nmnilg saveral

sduoati.nal insitutions including secondary school, Junior

College and a Sarior Collcge. ?he petitioner is Chaiman,

laihi:d Gramonnati Sansthe, Salgson, which is running rcveral

cducatimgl inatitutioas for D,Ed. 8.Ed. as wall as several

voralionsl coumes in inforararion ieclrnology and olher

disoipliaes, The petitioner, further is Chairman. Salgaon

Cramin Sigar Sh.ti Sahrkrri Patsanstha Maryadir, Salgaon

which has more thas 130$ mernbct* and is providing financial

assistanee to locd citizens rrhenever they need the same- The

petitioner is active social rvorker and has raised various issres

lor educatiornl and social r:pli&ment of poor i*nbitants ol
Sindlrudurg The rcrycndents are authorities appointed by laly

and are ensustad wid: du:ies irrcralia to pmtect forcit land

under the prcvisions of Forest ( Conservation) Acr 1980 aod

rules fiamed ahareunder.

2, The potition€r by prescnt lirigarion bas impugred rhe acr

of respondents il pmtectiag illegal constructions ereeteri by

dastreying leserved forcst *s well as guilry officers respoasible

for said illegality. "lhe consruction impugned irreralia ;s {n

Eco Tourisnr Ctaa.e constructed by forest authorities in

rgssved forcsr at Dha$.prr Village, Tal. Malvsn. Disr.

Sindhudurg by destroying reserved iorest. During cs$trucri.n
of said Ee.) Tourisnr Cer:trc, various works such es constanerioe
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of ce&en! concrete strucrures like ternple, children pariq well,

piatfornrs for t nts, restaurant, godcwn, administrative

building:, toilets, footpsth, upgr:rdetion of ca* tr.ck by

asphaltiq ctc, was carried out, large tracrs werc clcarsd ior

parking and balbed wiro f"encing and electrificatior of ar€a was

caried out. The respondents permitted igaiting fire irr the forest

*nd also perniitted sale of fir'ewood ro cook food in the fcrest.

Herets annexed and marked Exh.'A' is {le copy of photographs

depicling said illegal constflrctions canied cut ty olficers cf
ioresa drpartm.i:1 the$selves in a 0.8 density reserved fores.

l. Thc pc!;tiorcr subn:lts tlrat one Ski Natayan l,axn:an

R;ne had filed P.f.L. No. 2 of 2007 against impugsed

construrtirxl. The respondents appeared and saed tlrat the said

ronstrur:lioa rvas carried oux under oriler dated 27/512W3

passed by respondent no.z, whereby .wo{klrg plao of

Sawantwsdi was {pproved. It was ali. contendad that said

aonstuctioa was carried out in natural blaak sprcss and no

trees wer€ uut. The order tsted 21/512003 cloarly ,t6r.s that no

lbr$ls b€aring naa:rally groun aeer shall be cle$ felled for

any purpose whatsoever. Section 5 of Chaprer lV of Working

Ptran approved by order dated z7lsl20A3 fuither sratss tlilt vnail

l]us will be construcled at strategis poin* and tbat no ceraent

.oncrEtc struc rcs r.*ill be erected in the lorests. lt rhere&re is

obvious tiar impugned cement concrcte coastruciioa.

clecrification and barbeti wire fencing in a 0.8 densiry reser,ucd

ibrest wss cleady contr:ry to r*n*ing pl8$ and w83 ex-fssie

illegal, lilereto annexed and marked Exh,'B' is &e copy cf said

order dat€d 27/5n0A3 as ;ell as &levant €xt scl of working

plan apprcved by respandent no,2 for Sa*'antwadi.



4. The petitioner st)bmits lhat pursuant lo orders passcd by

this lloa'ble Court in P.LL. No. 2 of 2007, a committce of

Colleior Sindhudurg and Chief Coascrvator of Forcsts {PT &

SP) Mshsrashba State, Nagur was formed which visited the

arta aad gubmittcd its rcport dared 16/11010 to Priacipal

Sccrt*ary (Forcsts), Govt. ofMaharashtra. The said r6?on $ales

thst about 146 trees rvere cu! in s€ious violation of forcs* laws

ard thrt ].C.B. machines wcre used to destmy viryin fores by

authcitias whose duty was to protcct forest. Thc report also

statrs &bout fixing rcsponsibility on senior officers. The

respondenrs, however, havc not taken any action in the matier

till dae. The petitioner firther submits rhar wood of said 145

trtcs, also, qlpears to havc bccn misappropriated and no efforts

aro madc to t:ace the samc and/or to recover the price thcreol

Hcrero arrcxed and nrarkcd Exh.'C' is thc copy of rcport dared

l(12010 submitted by committee of Collector Sindhudury and

Chief Conservator c'f Fores{s (PT & SP) Maharashte State,

Nagpur to Principal Sccrctary (Foresa), Govr. of Maharashrra.

5. The pctitioner submits that ihe rcspondent no.l also

aplied to rcsponderrt no,z for post facto sanclion to impugned

consruction. The respondent no.2, in gross violation oi tht
guidelines given by apcx court, by its order dared 9/4/2010

grrntsd posf frcto srrnction !o the diversion of I .25 hectares of
rcscrvd forcsi land for non forcst purpose. This Hon'blc Coun
in tlre citumstanccs by irs order drrre{ Zll4l2OlO disposed of
PJ.L. No. 2 of 2007 but gramed libe4y ro challengc r]t. order

drdtd 9l4n0l0 passed by respondeot no.2. The petitioner in

ssid PJI. No. 2 of 2007 has nol filed sny peridon rill dste

5 r
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challeoging the order dated 9l4t2Dl0 possed by respqldent

no.?. Ttp peritioner submits thst issue is of great imporlance

and itvolves desrucdon of for€st by officers wlro werc

dutybound to protect the same. Hereto {nnexsd and marked

Exh.'D' is thc copy of impugned order tlatcd 9/412010 passed

by respondent no.2 granting post lecto saoction to the diversion

of I .25 hectares of res€ryed forest land for non forest purpose,

as well as order dated 2l/4/2Arc passed by this Hon'ble Court

in P.I.L. No. 2 of 2007.

6. The petitioner submi8 that he being aggrieved by

irnpugned or&r dat+d 9/412010 passcd by respond€nt no,2, hss

frled present Public Interest Litigation praying to quash and set

asrde said order daled 9/412010 passed by respondent no.2, to

direcr the respondents !o reslore reserved forest illegally

carlvertcd to non forest use by afforestation and for stem action

against erring offi cials-

7. The pelitioner submits thrt respondents i,e. Union

Goyernment as well as State Goverruncnt arc bert upon

prote.tinS iltegal Eco Tourism Centre as rvell as guilty ofiicers

even in defiance of siccessive ordcrs pacsed by Apcx Coun a!

well as this Hon'ble Courl- The impugned order of appmval

dated 9/4/20t0 tlnes nol give any reason lrs to why said illegal

cerlrent concrcte coastruction in a 0.8 density rcserved foreet

was deerned fit for regularization and so also the impugned

approval docs not make any refetence even to opinion given by

Advisory Committee constituted under section 3 of Fores

(Cons€rvation) Act 1980. The impugned order smecks of

unholy haste and is totall.v non spelking. The petilioner
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thcrcforc submits that concemcd authority was more interested

in protecting illegal coosrruction and guilty officers rather than

proteting Aagile environment of lhe area' The concemed

au&ority hos btalty ignorcd that principle of sustained

dcvctopmc[t and has committcd gross illegaliry in attcrnpring

to legatie as cx facie illegal ccment concretc oonstruction in a

0.8 dcnsity rcscrved forcsl

8. Tho pctitioncr submiB fiat impugncd permission given

A respon&nt no.2, talks about fixing NPV of divened forest

land and rccovcring thc cost &om thc agency. In prcsenl case

forcst is not destroyed for any commercial activky by some

othcr person, but by forest depamnent itselfjust to suir whim of

sone officer. In the circumstances it is not clcar who will bear

thc cos! concancd guilty officors, or forBst ds?Enmcnt will pay

cost to itself. Ap€x Court in a series ofjudgmens has reiterated

the principle of sustainablc dcvelopment and has clarificd thet

Forcst Policy 1998 has $arurory flavour. Apex Coun furthcr in

various judgments viz. case of T.N.Godavarman vs. Union of
India dared 30110n002 reported in (2002)t0 SCC page 606 has

emphasizcd thc duty of Govt, to protect environment and has

fi,rther stated thst Govamment should, in the abscnce ol'

compclling reasons, keep in view the intemarional obligarions

while cxcrcising its discrctionary powcrs under Foresr

(Conscrvation) Act. The impugned order darcd 9/4/2010 which

docs nd refer to any compelling necd and/or considcration of
aforcsaid aspccts of the ma[er, thus is clearly srbisary and

illcgal.

1
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9. 'the p€titiorer srrbmits that Apex Court in the cosc olA.
Chowgule Ard Company Ltd. vs. Goa Foundation Aad orhers

reportcd in (?008) 12 SCC Page 646 has considsred &e

contaotion of legalization of illegalities by grant of posi f.cto

approval. Apex Court rcjected thc cont€otion and held to effecr

that Forest (Consenation) Rules l98l required prior approval

and approval granted subs€queotly could not curc the illegality.

1he petitioner submits that this ougfit to have been considered

by concemed authority while granting post facto approval. Tfie

petitioner submits that relgvant Form A prescribed under

provisioos Forst (Comervation) Act 1980 and Rdc 6 &ercd

thereunder, provides for details of guilty officials as well as

action taken against them and also rcquires whcther illegal

work is in progress on the date of application. The petitioler

submits tlnt tili date no action is taken against guilty oflicer:.
.Ihe petrtioner submits that impugned approval granted in

violation of procedure given in the Forest (Conservatioo) Act

1980 asd Rules framed thereunder, ignoring Forcst Policy,

ignoring directions glven by Apex Cou.t aod i$orit:g

directions given by this Court in present matler, in clearly

contcmpdrous, Ebitrary and illcgal.

10. The petitioner $rbmits that rcspondcnt no.3 ls a High

Ranking officer who is in charge of arca wherc impugned

construcdon has been carried out. The respondat uo' 3 is rvell

aware of orders passed by this Hon'ble Coun as well as Apex

Court fiom time lo lims for protection of forcsts. The

rcspondcnt no.3 is well awarc that contention of impugned

construction being in accordance with Working Plan wss fouad

incorect by this Hon'ble Court and directions to take ternedial

@
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mcasurts wela issucd. Thc resrPondcit no.3, still, rsPcatcd said

incorrcct submlgsion on affidrvit and on said basis obaained

impugrd order dated 914n0t0. The petitioncr submils that in

any casc Ap€x Court in ths cass olT,N, Godrvarman vs. Union

of India dgtcd 12ll?1199,6 rcponod h (1997) 2 SCC 267 had

direted to rop fordrwith all ur going aetivity within any fores

h qy sd. &roushout tha couDtry, without prior pcruri*sion of

Central Golr. The respondcnt no. 3 can'l b€ assumed to bc

unaware of said dircctions. It is also note*orthy that rcspondenl

no.3, evcn subscqu€ntly issued orders dated ll3/2008 and

$BnWg therrby permitting user agencies to upgrade the carl

aack in reservod forq;t area by rsphalting to width more than 7

mstrs in gro$ violation ofprovisiora of Fortsr (Coffcrvation)

Ast 1980, The rcspondcnt no.3 did not even apply for any

Fraission o Central Govt. at relwant time under pmvisions ol

the Act. Thc rrspondmt no,.3, thus, instead of preventirg

privatc pcrsons from destroying the forest, himself indulged in

said itlcgality and tlicn misled the court by filing false affrdavit.

Thc pctitioner submits that this grave misconduct calls for srrict

action. Hereto annexed and marked Exh.'E' is the cop-v- of

ordcrs dated I l/3/2008 and 19/3,2008 issued by r*pondenr

no.3 along with photograph showing destrucrion of foresr in

grave viotcion of legal provisions.

ll, The petitioner. submits that sven otherwisc the work of
co$Jt&ction of impirgned Eco Tourism Centre is done withour

invitiry Enders and/or following due procedure. The petitioner

submi$ lhat huge cash peyments are made and it appcars rhat

amounts are misappropriated. The peritioner submits thar

concamd authorities, who were aware of the impugned
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constn cticn being illegal and violative of lara as well as ordex
oF rpex court and rhis Hoa'ble Court, ought not to l1ave sp€$
public money on said con:aruclion. Th6 perrioner tierefore

submit$ that mere expenditure of publir" money cBn,t bs the

kason to reg*larize impugned constuciiorl The petitioner

submits *m i*pugned construction should be dlected ta bs

dsmoli$hed and cost of construction as weil as demclition

should tre recavered &cni guilty afiiicers.

i:. Thc petitii:ner s{binils thar ir is sealed prirciple that

aclion against wrong doers is necessary if nrle of law is to bs

establishcd. In pr€seitt case reporl dated 141U2010 snbmitted by

Colleclor Sindhudurg and Chief Consenrtor ol Foless (?T &

SP) Maltarashtra Slate, Nagpur ta Priacipal Secretary (Forasi*),

Oovt. oi Maharashtra makes it eloar that about 146 fee$ were

cut in $erious violation of forc.s1 iaws- The repoi also slales

about 0xing responsibility on senior oll'icers, The p€titianer

submils ahat the apex Court in the case of T.N,Gtdavarman vs.

l,lnino of lndia repo:ted in l99E(2) SCC Page 59, has issued

directlons fur initiarion oI disciplinarylcriminal proceedings

against otli:ers fcund responsible for significant felling of

trees. The Apex Cou$ has issued similar directiox in a nurltber

of other rnattes. 1'he record shows thaa respondents ar" well

aware of grsss illegaliticr. The rcspondentg, still lxve not even

narred the guilty ollicers let alone mking action against thea.

The respondrnts, $lill by not taking any actior! h6ve made il

clear thol their intention is noa to tske any real actiol but to

prdlect 1r,rongdoers by making a show ofaction being takea-
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t3- No other altcmste, sdcquate end cqually efiicecious

remody is available to thc pctitioner and the reliefs claimed

herein ifgranted would be complete.

,4. No othcr application is filcd in this Honble Coul or in

thc Honbla Supremc Coun with resPcct ro rhc subjcct mattcr ol

&is pctition.

15. Thc Pctitioner has not receivcd norice of any caveat tiled

in above msttcr.

16. The pctitioncr submits that impugrred order is dr.

gt4fz[$, Tho pctitioner in ury case submits th$ the cause of

action in prcsent mattEr is in continuation as violation oi

Frovisions of Forcst Laws is continuing. Thc petitioner in the

circrntrstances, has filed present p€tilion expeditiously and

without any delay or latches.

17 The petirioner, submis that if officers dutybound to

pro|ct the forests are permined to desrroy them, ignoring the

lcgal provisions as wrll as orders passed by apex court and this

Hon'ble cou4 rule of law will losc meaning- The petitioner

$.rbuftt that it thercfore ie neccssary that rm€disl action is

lakeei and wrongdoers arc punished. The petiiioner slbmits that

fiaaneia! implications can't be pcrmitted to come in the way of

rcmcdial action and position of wrongdoer can't bc permittcd to

affcct thc action required to be taken against him- The petitioner

thersfore submits that he will suffer grave and irreparable loss il
the reliefs as prayed nre not S.ranted where as no p:e;udice rvill

be caused to tbe respondenb. It is thererbre necessary and in
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the intorest oljrstice that ths relie* ns prayed ior in present

pubiic interesr litigatiol are granted.

18. ?he petitioners &erefore pray

a. for a wlit ol c€fiiorari, for a rrit in &e nature oi
.ertiorari or ior any olher approprrate writ, ditecrioa or

r:rder calling lbr the rccords ard proceedings of

irrpuprcrJ order dt. ,/4i2010 passed by respcndeat ao.2

annexed to prcsent petition as Exh.'D' and a&er

examining &e legality, validity and propriety thereoi

irapugled order dt. 9/412010 pased by respoadenl no.2

annexed to preseni pelition as Ex .'IJ' be quashed and

set aside and requ*t for ga*r of po$ Acto ssnction to

inrpagned consruction be rejected.

b. fcr a rvrit of mandarnus, for a writ in lhe naturs of

mandamus nr lor any ather appropriate *rit, direction or

order direcring the respondents no. I and 2 to demolish

impugned Ecr: Tourisrn Centre, co$aruclad rt Dhsspaur

I'al Mcl**o Dist. Sindhudurg and restore th3 foresl to

original statirs.

c. ior a !-r,rit of mandamus, fi:r a writ in the nature ol
mandamus or for ary other appropriare writ, direction or

order direclin3 the respondents nc. I and 2 !o institutg

inquiry b,r-' Anli Comrption Bureau in irregularities in

consaruoti$n of impugned Eco Tourign Centre and to

take appropriatc penal action agaiJ$t Euih-v officials and

tl> rce$v(r cost of constmctior, of said illegal Ectl
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Tourism Cenre as well as wood misappropriated Fom

thc guilty officers.

d, pcnding the heering and final disposal of this Public

Intorcst Litigstion

(D the execution, implancntation and oPergtion of

imprgncd ordor dt. 9/42010 passed by rcspondcnt no.1

annexed to prcsent pctition as Exh.'D' be sayed.

(ir) thc respondcnts no. I and 2 be dirccted to demolish

iapugncd Eco Tourisrn Ccntr€, constudcd .t Dhampaur

Tal Malwan Dist. Sindhudurg and restore the fortst to

origi.nal sutrs.

(iii) the n'spondents no. I and 2 bs directed 10 inslitute

inquiry by Anti Conuption Bureau in irregulsrities io

construction of impugned Eeo lourism Centm and

further take rypropriate penal action against guihy

officials and to rccoyer cost of construction of said

illegol Eco'Iourism Centrc from the guilty ofiicers.

c. ad-intcrim rclicf in rerms of praycr (d) may be

Srantcd.

f. for cosls

g. lbr such funher and other reliels as the nature and

circumstances ofthe case may require.
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AND FOR WFIICH ACT OF KINDNESS AND

JUSTICE THE PETITIONER SHALL AS IN DUTY BOUND

EVERPRAY.

VERIFICATION

L Pramod Ravindra Dhuri , the petitioner above named do

her-eby solemnly aflirm and declare that what is stated in para

no. I to 5 is true to my own knowledge and what is stated in

para no. 6 to 17 are legal subrnissions, 'r/hich I bslieve to be

true and thst stated in para no. 18 are the consequential reliefs

claimed in this petition.

High Court, Mumbai

Date oel4l,ta6

Solemnly affirmed at

Dare -4 
| ll 2o1 o

ldentified by me

.5Jt--
Advocate

lthJhuJ,,n
Marfxi-

Advocate for the petitioner

s4-'
Deponent

Before me
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1 pil-97.1-0, cai13.

lto
IN THE HIGH COURT OF Jt]DICATURE AT BOMBAY

CTVIL APPELIIffE ruRISDICTION

PUBLIC INTEREST LITIGAf,ION NO.97 OF 2O1O

Shri Pramod Ravindra Dhuri
Vs.

The State of Maharashtra and Ors.

The State of Maharashra
Vs.

Shri Pramod Ravindra Dhuri and Ors.

. . . Petitioner

... Respondents

... Applicant

... Respondents

WITH
CIVIL APPLICATION NO.13 OF 2015

IN
PI,JBLIC INTEREST LITIGATION NO.97 OF 2O1O

Mr. N.R. Bubna, for the Petitioner in PIL No.97 of 2010 and for
Respondent No.1 in CAI No.13 of2015.
Mr. VS. Gokhale, AGI for the Respondent No.1 in PIL No.97 of 2010
and for Applicant in CAI No.13 of 2015.
Dr. Sadhana Mahashabde a/w Mr. Jaydeep S. Deo, for Respondent
No.2.

CORAM : A.S. OKA &
A,K. MENON, JJ.

DATE : 3dFEBRUARY,2O1S

PC.

. We have perused the affidavit of Shri S. Ramesh Kumar, the

Deputy Conservator of Forests, Sawantwadi, District Sindhudurg. A

copy of the Stage-II approval dated 126 January 2015 granted by the

Union of India is annexed to the said affidavit. The leamed AGP

submits that by extending the time granted under the earlier order to

1of 3
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procure Stage-II approval, the order dated 17'h Decembe4 2074 may be

recalled.

However, we find that there are several conditions

incorporated in the StageJI approval. There is a specific condition of

compensatory afforestation in Clause 2(a). Clause 16 deals with tree

felling during the construction. Clause 1"6 reads thus : -

"16. If the Hon'ble High Court reaches to the conclusion that

any tree felling has taken place during construction,

then ten times the number of trees felled, as decided by

the Hon'ble High Court, will be planted at the cost of

Forest Department, Maharashtra to compensate the loss

of trees on this account."

Unless the State satisfies the Coun that compliance is made

with all the terms and conditions incorporated in Stage-II approval

dated 12d January 2015, the order dated 17m December, 2074 cannot

be recalled.

In the context of Condition No.16, to which we have made

reference above, the learned counsel appearing for the Petitioner

invited our attention to the report dated 16n January 2010.jointly

submitted by the Collector of Sindhudurg and the Chief Conservator of

Forests, Maharashtra State. The report records that the probable

J
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number of trees removed or cut for the project is 146. There is no

reason to disbelieve what is stated by the higher officer of the Forest

Departrnent and the District Collector. Therefore, in terms of Condirion

No.16, compliance will have to be made by the State by planting total

1460 trees. It is obvious that while selecting the trees for re-plantation,

an endeavour shall be made to plant the trees of the same type which

were cut, the details of which have been provided in the said report

dated 166 January 2010.

5. We direct the State Govemment to file a compliance

affidavit of all the conditions incorporated in Stage-Il approval within a

period of two months from today. Place the Petition on 76 April, 2015

under the caption of "Directions". Affidavit on above terms shall be

filed by the concerned Officers of the Forest Department on or before 1"

April, 2015. We direct that till the next date, the order of this Court

dated 17d Decembe4 2014 directing demolition of the Eco-Tourism

Center and restoration of the Forest to its original condition shall not be

implemented.

1t )_

(A.K. MENON, J ) (A.S.OKA, J )
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